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All agenda items and reports are available for review in the City Clerk’s Office and www.hpca.gov. Any writings
or documents provided to a majority of the City Council regarding any item on this agenda (other than writings
legally exempt from public disclosure) will be made available for public inspection in the Office of the City Clerk
located at 6550 Miles Avenue, Huntington Park, California 90255 during regular business hours, 7:00 a.m. to
5:30 p.m., Monday — Thursday, and at the City Hall Council Chambers during the meeting.

Any person who requires a disability-related modification or accommodation, including auxiliary aids or services,
in order to participate in the public meeting may request such modification, accommodation, aid or service by
contacting the City Clerk’s Office either in person at 6550 Miles Avenue, Huntington Park, California or by
telephone at (323) 584-6230. Notification in advance of the meeting will enable the City to make reasonable
arrangements to ensure accessibility to this meeting.

PLEASE SILENCE ALL PAGERS, CELL PHONES AND OTHER ELECTRONIC EQUIPMENT WHILE
COUNCIL IS IN SESSION. Thank you.
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PLEASE NOTE--The numerical order of items on this agenda is for convenience of
reference. ltems may be taken out of order upon request of the Mayor or Members of the
City Council. Members of the City Council and the public are reminded that they must
preserve order and decorum throughout the Meeting. In that regard, Members of the City
Council and the public are advised that any delay or disruption in the proceedings or a
refusal to obey the orders of the City Council or the presiding officer constitutes a violation
of these rules.

» The conduct of City Council meetings is governed by the portion of the California
Government Code commonly known as the "Brown Act" and by the Huntington
Park City Council Meeting Rules of Procedure.

« The City Council meeting is for conducting the City's business, and members of
the audience must obey the rules of decorum set forth by law. This means that
each speaker will be permitted to speak for three minutes to address items that
are listed on the City Council agenda or topics which are within the jurisdictional
authority of the City.

* No profanity, personal attacks, booing, cheering, applauding or other conduct
disruptive to the meeting will be permitted. Any person not adhering to the Rules
of Procedure or conduct authorized by the Brown Act may be asked to leave the
Council Chambers.

« All comments directed to the City Council or to any member of the City Council
must be directed to the Mayor (or Chairperson if Mayor is absent).

We ask that you please respect the business nature of this meeting and the order required
for the proceedings conducted in the Council Chambers.

Public Comment

The Council encourages all residents of the City and interested people to attend and
participate in the meetings of the City Council.

If you wish to address the Council, please complete the speaker card that is provided at
the entrance to the Council Chambers and give to City Clerk prior to the start of the
meeting.

For both open and closed session each speaker will be limited to three minutes per
Huntington Park Municipal Code Section 2-1.207. Time limits may not be shared with
other speakers and may_not accumulate from one period of public comment to another or
from one meeting to another. This is the only opportunity for public input except for
scheduled public hearing items.

All comments or queries shall be addressed to the Council as a body and not to any
specific member thereof. Pursuant to Government Code Section 54954.2(a)(2), the
Ralph M. Brown Act, no action or discussion by the City Council shall be undertaken on
any item not appearing on the posted agenda, except to briefly provide information, ask
for clarification, provide direction to staff, or schedule a matter for a future meeting.
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Additions/Deletions to Agenda

Items of business may be added to the agenda upon a motion adopted by a minimum
two-thirds vote finding that there is a need to take immediate action and that the need for
action came to the attention of the City or Agency subsequent to the agenda being posted.
Items may be deleted from the agenda upon the request of staff or Council.

Important Notice

The City of Huntington Park shows replays of City Council Meetings on Local Access
Channel 3 and over the Internet at www.hpca.gov. NOTE: Your attendance at this public
meeting may result in the recording and broadcast of your image and/or voice.
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CALL TO ORDER

ROLL CALL Mayor Karina Macias
Vice Mayor Graciela Ortiz
Council Member Valentin Palos Amezquita
Council Member Jhonny Pineda
Council Member Marilyn Sanabria

PLEDGE OF ALLEGIANCE

Yodeli Rosales, Age 9, Loma Vista Elementary School

INVOCATION

PRESENTATIONS AND ANNOUNCEMENTS

“Certificate of Recognition” presented to Lorena Gonzalez, for Coordinating the
“Walk/Run Together” Event

Presentation by City of Huntington Park’s Public Works Department on lllegal Dumping

PUBLIC COMMENT

For both open and closed session each speaker will be limited to three minutes per Huntington
Park Municipal Code Section 2-1.207. Time limits may not be shared with other speakers and
may_not accumulate from one period of public comment to another or from one meeting to another.
This is the only opportunity for public input except for scheduled public hearing items.

STAFF RESPONSE

RECESS TO CLOSED SESSION

CLOSED SESSION

1. LIABILITY CLAIM- [one potential matter] Government Code Section 54956.95
Claimant: Martha Lozano
Agency claimed against: City of Huntington Park

2. CONFERENCE WITH LABOR NEGOTIATORS Regarding Represented
Employees - Government Code Section 54957.6(a)
City’s Designated Representative(s) for Negotiations: John Ornelas, Interim
City Manager and Edgar Cisneros, Assistant City Manager
Employee Organization: Police Officers Association (POA)

RECONVENE TO OPEN SESSION

CLOSED SESSION ANNOUNCEMENT
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PUBLIC HEARING (continued)

COMMUNITY DEVELOPMENT (continued)

4.

Ordinance Amending Title 9, Chapter 4, Article 3 of the Huntington Park
Municipal Code relating to Allowed Land Uses and Approval of a Conditional
Use Permit (CUP), Development Permit (DP), Parcel Merger (PM) and
Adoption of a Categorical Exemption

RECOMMENDATION OF ITEM UNDER CONSIDERATION:

1. Conduct a public hearing;

2. Consider public testimony and staff's analysis; and

3. Waive further reading, and introduce Ordinance No. 942-NS, Amending Title
9, Chapter 4, Article 3 of the Huntington Park Municipal Code relating to

allowed land uses;

4. Schedule the second reading and adoption of the Ordinance for October 6,
2015; and

5. Approve a Conditional Use Permit, Development Permit, Parcel Merger, and
adoption of a categorical exemption to expand an existing commercial building
to establish a medical facility located at 1900 Slauson Avenue, within the
Manufacturing Planned Development (MPD) Zone.

REGULAR AGENDA

COMMUNITY DEVELOPMENT

5.

Continued from 9-8-15 City Council _Meeting: Approve Resolution
Appropriating $319,000 of Metro Transit Oriented Development Grant Funds
for Costs Associated with the Focused General Plan Update

RECOMMENDATION OF ITEM UNDER CONSIDERATION:
1. Adopt Resolution No. 2015-35, Appropriating $319,000 of METRO Transit
Oriented Development Grant Funds for Costs Associated with the City’s

Focused General Plan Update; and

2. Authorize appropriation of $319,000 for within FY 15-16.
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REGULAR AGENDA (continued)

COMMUNITY DEVELOPMENT (continued)

6. Resolution Authorizing the Acceptance and Execution of a Funding
Agreement with U.S. Department of Housing and Urban Development for the
Lead Based Paint Hazard Control (LBPHC) Program

RECOMMENDATION OF ITEM UNDER CONSIDERATION:

1. Adopt Resolution No. 2015-39, Authorizing the Acceptance and Execution of a
Funding Agreement with HUD to receive a total of $1,676,997 in grant funds
for the Lead Based Paint Hazard Control Program (LBPHCP);

2. Authorize the Interim City Manager to execute all documents required for the
participation of the program; and

3. Authorize the Interim Finance Director to appropriate $558,999 of the total grant
funds in the City’s FY 2015-2016 Budget;

7. Resolution Approving a Loan Agreement between the City of Huntington
Park and the Successor Agency in an Amount not to exceed $1,234,000
which includes an $800,000 Existing Loan from DTSC and $434,000 General
Fund for Costs Associated to the Cleanup of the Southland Steel Property

RECOMMENDATION OF ITEM UNDER CONSIDERATION:

1. Adopt Resolution No. 2015-40, Approving a Loan Agreement between the City
and Successor Agency in an amount not to exceed $1,234,000 ($800,000
DTSC Loan/$434,000 General Fund) to pay for costs associated with the
cleanup of the Southland Steel property;

2. Authorize the Interim City Manager to execute the Agreement in a form
approved by legal counsel; and

3. Authorize the Interim Finance Director to transfer from the City’s General Fund
the amount of $434,000 to the Successor Agency, as a loan to be used solely
for the purposes described herein.
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REGULAR AGENDA (continued)

COUNCIL
8. Appointments to Planning, Civil Service, Historic and Youth Commissions
RECOMMENDATION OF ITEM UNDER CONSIDERATION:

1. Make appointments to the Planning, Civil Service, Historic and Youth
Commissions consistent with the newly adopted provisions set forth in
Resolution No. 2015-19; and

2. Approve additional appropriations in the amounts of $5,000 to account
111-0126-413.19-05 and $3,150 to account 111-0122-413.19-05 to ensure
budgetary sufficiency for FY 2015-2016; and /or

3. Direct Staff to extend the filing period.

0. Approve Letter of Support Senate Bill 485 — County of Los Angeles:
Sanitation Districts

RECOMMENDATION OF ITEM UNDER CONSIDERATION:

1. Authorize Mayor to execute letter of support for Senate Bill 485 which would
provide Sanitation Districts with the authority to assist local jurisdictions with
stormwater and urban runoff projects.

FINANCE

10. Continued from 8-17-15 City Council Meeting: Approve Resolutions to Execute
Certain Documents Required State Board of Equalization for Implementation
of the Local Prepaid Mobile Telephony Service Collection Act and the
Examination of Prepaid Telephone Services Surcharges and Local Records

RECOMMENDATION OF ITEM UNDER CONSIDERATION:

1. Adopt Resolution No. 2015-31, Authorizing the Interim City Manager to Execute
an agreement with the State Board of Equalization (BOE) for Implementation
of the Local Prepaid Mobile Telephone Services Collection Act (“Act”); and

2. Adopt Resolution No. 2015-32, Authorizing the Examination of Prepaid Mobile
Telephone Services Surcharge and Local Charge Records by designating the
Interim Finance Director to conduct such examination.
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REGULAR AGENDA (continued)

PARKS & RECREATION

11. Discussion and Consideration of Concession Stand at Keller Park
RECOMMENDATION OF ITEM UNDER CONSIDERATION:
1. Consider demolition of the current Concession Stand at Keller Park; and/or

2. Direct staff to research additional vendors and provide Council with additional
options.

POLICE

12. Approve the 2015-2016 Selective Traffic Enforcement Program (STEP) Grant
Agreement

RECOMMENDATION OF ITEM UNDER CONSIDERATION:

1. Approve the Police Department to accept funding provided through the
Selective Traffic Enforcement Program totaling $126,000.00;

2. Authorize the Chief of Police, Interim Finance Director, Grant Director (Traffic
Sergeant) to execute the Standard Agreement for FY 15-16 for Selective Traffic
Enforcement Program (STEP), between the City of Huntington Park and the
State of California Office of Traffic Safety; and

3. Appropriate the amount of $94,500 in the City’s FY 15-16 Budget for the
overtime, equipment purchases, and training specified within this report.

13. Authorization to Renew Agreement with All City Management Inc. for
Crossing Guard Services

1. Approve renewal of agreement with All City Management Services, Inc. for
Crossing Guard Services;

2. Authorize Interim City Manager to execute the agreement; and/or

3. Direct staff to determine if there are other companies that provide crossing guard
services and consider advertising a request for proposal (RFP).
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COUNCIL COMMUNICATIONS

Council Member Valentin Palos Amezquita
Council Member Jhonny Pineda

Council Member Marilyn Sanabria

Vice Mayor Graciela Ortiz

Mayor Karina Macias

ADJOURNMENT

The City of Huntington Park City Council will adjourn to the NEW Regular City Council
Meeting on Tuesday, October 6, 2015, at 6:00 P.M.

| Donna G. Schwartz, hereby certify under penalty of perjury under the laws of the State of California that the foregoing
agenda was posted at City of Huntington Park City Hall and made available at www.hpca.gov on the 17 of September,
2015.

y/ . | 7 \

Donna G. Schwartz, CMC; City Clerk
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CONTRACT SERVICES AGREEMENT
(TREE MAINTENANCE SERVICES)

THIS CONTRACT SERVICES AGREEMENT (“Agreement”) is made and entered
into this day of 20 (hereinafter, the “Effective
Date”), by and between the CITY OF HUNTINGTON PARK, a municipal corporation
(“CITY”) and Trimming Land Company., Inc. (TLC) a Corporation (hereinafter,
“CONTRACTOR?"). For the purposes of this Agreement CITY and CONTRACTOR may
be referred to collectively by the capitalized term “Parties.” The capitalized term “Party”
may refer to CITY or CONTRACTOR interchangeably.

NOW, THEREFORE, for and in consideration of the mutual covenants and
conditions herein contained, CITY and CONTRACTOR agree as follows:

l.
ENGAGEMENT TERMS

1.1 SCOPE OF SERVICES: Subject to the terms and conditions set forth in this
Agreement and all exhibits attached and incorporated hereto, CONTRACTOR
agrees to perform the services and tasks set forth in Exhibit “A” (hereinafter
referred to as the “Scope of Services”). CONTRACTOR further agrees to
furnish to CITY all labor, materials, tools, supplies, equipment, services, tasks
and incidental and customary work necessary to competently perform and timely
complete the services and tasks set forth in the Scope of Services. For the
purposes of this Agreement the aforementioned services and tasks set forth in
the Scope of Services shall hereinafter be referred to generally by the capitalized
term “Work.”

1.2 TERM: This Agreement shall have a term of 1 year. Commencing from October
1, 2015: Upon the conclusion of the Term, this Agreement shall renew
automatically for a maximum of 2 terms with a maximum duration of 1 year each,
unless CITY issues written notice of its intent not to authorize an additional
extension term(s). Nothing in this Section shall operate to prohibit or otherwise



1.3

1.4

1.5

restrict the CITY’s ability to terminate this Agreement at any time for convenience
or for cause.

COMPENSATION:

A. CONTRACTOR shall perform the various services and tasks set forth in
the Scope of Services, Exhibit A, in accordance with the compensation
schedule which is Exhibit B (hereinafter, the “Approved Rate Schedule”).

B. Section 1.3(A) notwithstanding, CONTRACTOR’S total compensation
during the Term of this Agreement or any extension term shall not exceed
the budgeted aggregate sum of $277,000 (hereinafter, the “Not-to-Exceed
Sum”), unless such added expenditure is first approved by the CITY acting
in consultation with the City Manager and the Director of Finance. In the
event CONTRACTOR'’S charges are projected to exceed the Not-to-
Exceed Sum prior to the expiration of the Term or any single extension
term, CITY may suspend CONTRACTOR’S performance pending CITY
approval of any anticipated expenditures in excess of the Not-to-Exceed
Sum or any other CITY approved amendment to the compensation terms
of this Agreement.

PAYMENT OF COMPENSATION: Following the conclusion of each calendar
month, CONTRACTOR shall submit to CITY an itemized invoice indicating the
services and tasks performed during the recently concluded calendar month,
including services and tasks performed. |If the amount of CONTRACTOR’S
monthly compensation is a function of hours worked by CONTRACTOR’S
personnel, the invoice shall indicate the number of hours worked in the recently
concluded calendar month, the persons responsible for performing the Work, the
rate of compensation at which such services and tasks were performed, the
subtotal for each task and service performed and a grand total for all services
performed. Within thirty (30) calendar days of receipt of each invoice, CITY shall
notify CONTRACTOR in writing of any disputed amounts included in the invoice.
Within forty-five (45) calendar day of receipt of each invoice, CITY shall pay
undisputed amounts included on the invoice. CITY shall not withhold applicable
taxes or other authorized deductions from payments made to CONTRACTOR.

ACCOUNTING RECORDS: CONTRACTOR shall maintain complete and
accurate records with respect to all matters covered under this Agreement during
and for a period of three (3) years after the expiration or termination of this
Agreement. CITY shall have the right to access and examine such records,
without charge. CITY shall further have the right to audit such records, to make
transcripts therefrom and to inspect all program data, documents, proceedings,
and activities. The City shall own all accounting records maintained by the
CONTRACTOR and be provided these records upon demand.




1.6

2.1

2.2

2.3

2.4

ABANDONMENT BY CONTRACTOR: In the event CONTRACTOR ceases to
perform the Work agreed to under this Agreement or otherwise abandons the
undertaking contemplated herein prior to the expiration of this Agreement or prior
to completion of any or all tasks set forth in the Scope of Services,
CONTRACTOR shall deliver to CITY immediately and without delay, all
materials, records and other work product prepared or obtained by
CONTRACTOR in the performance of this Agreement. Furthermore,
CONTRACTOR shall only be compensated for the reasonable value of the
services, tasks and other work performed up to the time of cessation or
abandonment, less a deduction for any damages, costs or additional expenses
which CITY may incur as a result of CONTRACTOR'S cessation or
abandonment.

Il.
PERFORMANCE OF AGREEMENT

CITY'S REPRESENTATIVES: The CITY hereby designates the City Manager,
Director of Public Works, and the Public Works Superintendent (hereinafter, the
“‘CITY Representatives”) to act as its representatives for the performance of this
Agreement. The City Manager shall be the chief CITY Representative. The
CITY Representatives or their designee shall act on behalf of the CITY for all
purposes under this Agreement. CONTRACTOR shall not accept directions or
orders from any person other than the CITY Representatives or their designee.

CONTRACTOR REPRESENTATIVE AND CONTACT INFORMATION:
CONTRACTOR hereby designates Andrew Fox or designee to act as its
representative for the performance of this Agreement (hereinafter,
“‘“CONTRACTOR Representative”). CONTRACTOR Representative shall have
full authority to represent and act on behalf of the CONTRACTOR for all
purposes under this Agreement. CONTRACTOR Representative or his designee
shall supervise and direct the performance of the Work, using his best skill and
attention, and shall be responsible for all means, methods, techniques,
sequences and procedures and for the satisfactory coordination of all portions of
the Work under this Agreement. Notice to the CONTRACTOR Representative
shall constitute notice to CONTRACTOR.

COORDINATION OF SERVICE; CONFORMANCE WITH REQUIREMENTS:
CONTRACTOR agrees to work closely with CITY staff in the performance of the
Work and this Agreement and shall be available to CITY staff and the CITY
Representatives at all reasonable times. All work prepared by CONTRACTOR
shall be subject to inspection and approval by CITY Representatives or their
designees.

STANDARD OF CARE; PERFORMANCE OF EMPLOYEES: CONTRACTOR
represents, acknowledges and agrees to the following:




A. CONTRACTOR shall perform all Work skillfully, competently and to the
highest standards of CONTRACTOR’S profession;

B. CONTRACTOR shall perform all Work in a manner reasonably
satisfactory to the CITY;

C. CONTRACTOR shall comply with all applicable federal, state, and local
laws and regulations, including the conflict of interest provisions of
Government Code section 1090 and the Political Reform Act (Government
Code section 81000 et seq.);

D. CONTRACTOR understands the nature and scope of the Work to be
performed under this Agreement as well as any and all schedules of
performance;

E. All of CONTRACTOR’S employees and agents possess sufficient skill,
knowledge, training and experience to perform those services and tasks
assigned to them by CONTRACTOR; and

F. All of CONTRACTOR'’S employees and agents (including but not limited
SUB-CONTRACTOR) possess all licenses, permits, certificates,
qualifications and approvals of whatever nature that are legally required to
perform the tasks and services contemplated under this Agreement and all
such licenses, permits, certificates, qualifications and approvals shall be
maintained throughout the term of this Agreement and made available to
CITY for copying and inspection.

The Parties acknowledge and agree that CONTRACTOR shall perform, at
CONTRACTOR’S own cost and expense and without any reimbursement from
CITY, any services necessary to correct any errors or omissions caused by
CONTRACTOR'’S failure to comply with the standard of care set forth under this
Section or by any like failure on the part of CONTRACTOR’S employees, agents,
and SUB-CONTRACTOR. Such effort by CONTRACTOR to correct any errors
or omissions shall be commenced immediately upon their discovery by either
Party and shall be completed within seven (7) calendar days from the date of
discovery or such other extended period of time authorized by the CITY
Representatives in writing and in their sole and absolute discretion. The Parties
acknowledge and agree that CITY’s acceptance of any work performed by
CONTRACTOR or on CONTRACTOR’S behalf shall not constitute a release of
any deficiency or delay in performance. The Parties further acknowledge,
understand, and agree that CITY has relied upon the foregoing representations
of CONTRACTOR, including but not limited to the representation that
CONTRACTOR possesses the skills, training, knowledge and experience
necessary to perform the Work skillfully, competently, and to the highest
standards of CONTRACTOR’S profession.



ASSIGNMENT: The skills, training, knowledge and experience of CONTRACTOR are

material to CITY’s willingness to enter into this Agreement. Accordingly, CITY has an
interest in the qualifications and capabilities of the person(s) who will perform the
services and tasks to be undertaken by CONTRACTOR or on behalf of CONTRACTOR
in the performance of this Agreement. In recognition of this interest, CONTRACTOR
agrees that it shall not assign or transfer, either directly or indirectly or by operation of
law, this Agreement or the performance of any of CONTRACTOR'’S duties or
obligations under this Agreement without the prior written consent of CITY. In the
absence of CITY’s prior written consent, any attempted assignment or transfer shall be
ineffective, null and void and shall constitute a material breach of this Agreement.

2.5

2.6

2.7

CONTROL AND PAYMENT OF SUBORDINATES; INDEPENDENT
CONTRACTOR: The Work shall be performed by CONTRACTOR or under
CONTRACTOR'’S strict supervision. CONTRACTOR will determine the means,
methods and details of performing the Work subject to the requirements of this
Agreement. CITY retains CONTRACTOR on an independent CONTRACTOR
basis and not as an employee. CONTRACTOR reserves the right to perform
similar or different services for other principals during the term of this Agreement,
provided such work does not unduly interfere with CONTRACTOR’S competent
and timely performance of the Work contemplated under this Agreement and
provided the performance of such services does not result in the unauthorized
disclosure of CITY’s confidential or proprietary information. Any additional
personnel performing the Work under this Agreement on behalf of
CONTRACTOR are not employees of CITY and shall at all times be under
CONTRACTOR’S exclusive direction and control. CONTRACTOR shall pay all
wages, salaries and other amounts due such personnel and shall assume
responsibility for all benefits, payroll taxes, Social Security and Medicare
payments and the like. CONTRACTOR shall be responsible for all reports and
obligations respecting such additional personnel, including, but not limited to:
Social Security taxes, income tax withholding, unemployment insurance,
disability insurance, workers’ compensation insurance and the like.

REMOVAL OF EMPLOYEES OR AGENTS: If any of CONTRACTOR'’S officers,
employees, agents, or SUB-CONTRACTOR is determined by the CITY
Representatives to be uncooperative, incompetent, a threat to the adequate or
timely performance of the tasks assigned to CONTRACTOR, a threat to persons
or property, or if any of CONTRACTOR'’S officers, employees, agents, or SUB-
CONTRACTOR fail or refuse to perform the Work in a manner acceptable to the
CITY, such officer, employee, agent, or SUB-CONTRACTOR shall be promptly
removed by CONTRACTOR and shall not be reassigned to perform any of the
Work.

COMPLIANCE WITH LAWS: CONTRACTOR shall keep itself informed of and in
compliance with all applicable federal, state, or local laws to the extent such laws
control or otherwise govern the performance of the Work. CONTRACTOR’S




2.8

2.9.

3.1

compliance with applicable laws shall include without limitation compliance with
all applicable Cal/OSHA requirements.

NON-DISCRIMINATION: In the performance of this Agreement, CONTRACTOR
shall not discriminate against any employee, CONTRACTOR, or applicant for
employment because of race, color, creed, religion, sex, marital status, sexual
orientation, national origin, ancestry, age, physical or mental disability, or medical
condition.

INDEPENDENT CONTRACTOR STATUS: The Parties acknowledge, understand,
and agree that CONTRACTOR and all persons retained or employed by
CONTRACTOR are, and shall at all times remain, wholly independent
CONTRACTOR and are not officials, officers, employees, departments or
subdivisions of the CITY. CONTRACTOR shall be solely responsible for the
negligent acts and/or omissions of its employees, agents, CONTRACTOR and
SUB-CONTRACTOR. CONTRACTOR and all persons retained or employed by
CONTRACTOR shall have no authority, express or implied, to bind CITY in any
manner, nor to incur any obligation, debt or liability of any kind on behalf of, or
against, CITY, whether by contract or otherwise, unless such authority is expressly
conferred to CONTRACTOR under this Agreement or is otherwise expressly
conferred by CITY in writing.

[l
INSURANCE

DUTY TO PROCURE AND MAINTAIN INSURANCE: Prior to the beginning of
and throughout the duration of the Work, CONTRACTOR will procure and
maintain policies of insurance that meet the requirements and specifications set
forth under this Article. CONTRACTOR shall procure and maintain the following
insurance coverage, at its own expense:

A. Commercial General Liability Insurance: CONTRACTOR shall procure
and maintain Commercial General Liability Insurance (“CGL Coverage”)
as broad as Insurance Services Office Commercial General Liability
coverage (Occurrence Form CG 0001) or its equivalent. Such CGL
Coverage shall have minimum limits of no less than One Million Dollars
($1,000,000.00) per occurrence and Two Million Dollars ($2,000,000.00)
in the general aggregate for bodily injury, personal injury, property
damage, operations, products and completed operations, and contractual
liability.

B. Automobile Liability Insurance: @ CONTRACTOR shall procure and
maintain Automobile Liability Insurance as broad as Insurance Services
Office Form Number CA 0001 covering Automobile Liability, Code 1 (any
auto). Such Automobile Liability Insurance shall have minimum limits of




3.2

3.3

3.4

3.5

3.6

no less than Two Million Dollars ($2,000,000.00) per accident for bodily
injury and property damage.

C. Workers’ Compensation Insurance / Employer’s Liability Insurance: A
policy of workers’ compensation insurance in such amount as will fully
comply with the laws of the State of California and which shall indemnify,
insure, and provide legal defense for both CONTRACTOR and CITY
against any loss, claim, or damage arising from any injuries or
occupational diseases occurring to any worker employed by or any
persons retained by CONTRACTOR in the course of carrying out the
Work contemplated in this Agreement.

ADDITIONAL INSURED REQUIREMENTS: The CGL Coverage and the
Automobile Liability Insurance shall contain an endorsement naming the CITY
and CITY’s elected and appointed officials, officers, employees, agents and
volunteers as additional insureds.

REQUIRED CARRIER RATING: All varieties of insurance required under this
Agreement shall be procured from insurers admitted in the State of California and
authorized to issue policies directly to California insureds. Except as otherwise
provided elsewhere under this Article, all required insurance shall be procured
from insurers who, according to the latest edition of the Best's Insurance Guide,
have an A.M. Best’s rating of no less than A: VII. CITY may also accept policies
procured by insurance carriers with a Standard & Poor’s rating of no less than
BBB according to the latest published edition the Standard & Poor’s rating guide.
As to Workers’ Compensation Insurance/ Employer’s Liability Insurance, the
CITY Representatives are authorized to authorize lower ratings than those set
forth in this Section.

PRIMACY OF CONTRACTOR’S INSURANCE: All policies of insurance
provided by CONTRACTOR shall be primary to any coverage available to CITY
or CITY’s elected or appointed officials, officers, employees, agents or
volunteers. Any insurance or self-insurance maintained by CITY or CITY’s
elected or appointed officials, officers, employees, agents or volunteers shall be
in excess of CONTRACTOR’S insurance and shall not contribute with it.

WAIVER OF SUBROGATION: All insurance coverage provided pursuant to this
Agreement shall not prohibit CONTRACTOR officers, employees, agents,
CONTRACTOR or SUB-CONTRACTOR from waiving the right of subrogation
prior to a loss. CONTRACTOR hereby waives all rights of subrogation against
CITY.

VERIFICATION OF COVERAGE: CONTRACTOR acknowledges, understands
and agrees, that CITY’s ability to verify the procurement and maintenance of the
insurance required under this Article is critical to safeguarding CITY’s financial
well-being and, indirectly, the collective well-being of the residents of the CITY.




4.1

4.2

4.3

Accordingly, CONTRACTOR warrants, represents and agrees that its shall
furnish CITY with original certificates of insurance and endorsements evidencing
the coverage required under this Article on forms satisfactory to CITY in its sole
and absolute discretion. The certificates of insurance and endorsements for
each insurance policy shall be signed by a person authorized by that
insurer to bind coverage on its behalf, and shall be on forms provided by
the CITY if requested. All certificates of insurance and endorsements shall be
received and approved by CITY as a condition precedent to CONTRACTOR’S
commencement of any work or any of the Work. Upon CITY’s written request,
CONTRACTOR shall also provide CITY with certified copies of all required
insurance policies and endorsements.

V.
INDEMNIFICATION

The Parties agree that CITY and CITY’s elected and appointed officials, officers,
employees, agents and volunteers (hereinafter, the “CITY Indemnitees”) should,
to the fullest extent permitted by law, be protected from any and all loss, injury,
damage, claim, lawsuit, cost, expense, attorneys’ fees, litigation costs, or any
other cost arising out of or in any way related to the performance of this
Agreement. Accordingly, the provisions of this indemnity provision are intended
by the Parties to be interpreted and construed to provide the CITY Indemnitees
with the fullest protection possible under the law. CONTRACTOR acknowledges
that CITY would not enter into this Agreement in the absence of
CONTRACTOR’S commitment to indemnify, defend, and protect CITY as set
forth herein.

To the fullest extent permitted by law, CONTRACTOR shall indemnify, hold
harmless, and defend the CITY Indemnitees from and against all liability, loss,
damage, expense, cost (including without limitation reasonable attorneys’ fees,
expert fees, and all other costs and fees of litigation) of every nature arising out
of or in connection with CONTRACTOR’S performance of work hereunder or its
failure to comply with any of its obligations contained in this Agreement.

CITY shall have the right to offset against the amount of any compensation due
CONTRACTOR under this Agreement any amount due CITY from
CONTRACTOR as a result of CONTRACTOR'S failure to pay CITY promptly any
indemnification arising under this Article and related to CONTRACTOR’S failure
to either (i) pay taxes on amounts received pursuant to this Agreement or (ii)
comply with applicable workers’ compensation laws.



4.4

4.5

4.6

4.7

5.1

The obligations of CONTRACTOR under this Article will not be limited by the
provisions of any workers’ compensation act or similar act. CONTRACTOR
expressly waives its statutory immunity under such statutes or laws as to CITY
and CITY’s elected and appointed officials, officers, employees, agents and
volunteers.

CONTRACTOR agrees to obtain executed indemnity agreements with provisions
identical to those set forth here in this Article from each and every
CONTRACTOR or any other person or entity involved by, for, with or on behalf of
CONTRACTOR in the performance of this Agreement. In the event
CONTRACTOR fails to obtain such indemnity obligations from others as required
herein, CONTRACTOR agrees to be fully responsible and indemnify, hold
harmless, and defend CITY and CITY’s elected and appointed officials, officers,
employees, agents and volunteers from and against any and all claims and
losses, costs or expenses for any damage due to death or injury to any person
and injury to any property resulting from any alleged intentional, reckless,
negligent, or otherwise wrongful acts, errors or omissions of CONTRACTOR’S,
SUB-CONTRACTOR or any other person or entity involved by, for, with or on
behalf of CONTRACTOR in the performance of this Agreement. Such costs and
expenses shall include reasonable attorneys’ fees incurred by counsel of CITY’s
choice.

CITY does not, and shall not, waive any rights that it may possess against
CONTRACTOR because of the acceptance by CITY, or the deposit with CITY, of
any insurance policy or certificate required pursuant to this Agreement. This hold
harmless and indemnification provision shall apply regardless of whether or not
any insurance policies are determined to be applicable to the claim, demand,
damage, liability, loss, cost, or expense.

This Article and all provisions contained herein (including but not limited to the
duty to indemnify, defend and hold free and harmless) shall survive the
termination or normal expiration of this Agreement and is in addition to any other
rights or remedies which the CITY may have at law or in equity.

V.
TERMINATION

TERMINATION WITHOUT CAUSE: CITY may terminate this Agreement at any
time for convenience and without cause by giving CONTRACTOR a minimum of
five (5) calendar day’s prior written notice of CITY’s intent to terminate this
Agreement. Upon such termination for convenience, CONTRACTOR shall be
compensated only for those services and tasks which have been performed by
CONTRACTOR up to the effective date of the termination. CONTRACTOR may
not terminate this Agreement except for cause as provided under Section 5.2,
below. If this Agreement is terminated as provided herein, CITY may require
CONTRACTOR to provide all finished or unfinished Documents and Data, as




5.2

defined in Section 6.1 below, and other information of any kind prepared by
CONTRACTOR in connection with the performance of the Work.
CONTRACTOR shall be required to provide such Documents and Data within
fifteen (15) calendar days of CITY’s written request. No actual or asserted
breach of this Agreement on the part of CITY pursuant to Section 5.2, below,
shall operate to prohibit or otherwise restrict CITY’s ability to terminate this
Agreement for convenience as provided under this Section.

EVENTS OF DEFAULT; BREACH OF AGREEMENT:

A. In the event either Party fails to perform any duty, obligation, service or
task set forth under this Agreement (or fails to timely perform or properly
perform any such duty, obligation, service or task set forth under this
Agreement), an event of default (hereinafter, “Event of Default”) shall
occur. For all Events of Default, the Party alleging an Event of Default
shall give written notice to the defaulting Party (hereinafter referred to as a
“Default Notice”) which shall specify: (i) the nature of the Event of Default;
(i) the action required to cure the Event of Default; (iii) a date by which the
Event of Default shall be cured, which shall not be less than the applicable
cure period set forth under Sections 5.2.B and 5.2C below or if a cure is
not reasonably possible within the applicable cure period, to begin such
cure and diligently prosecute such cure to completion. The Event of
Default shall constitute a breach of this Agreement if the defaulting Party
fails to cure the Event of Default within the applicable cure period or any
extended cure period allowed under this Agreement.

B. CONTRACTOR shall cure the following Events of Defaults within the
following time periods:

i. Within three (3) business days of CITY’s issuance of a Default
Notice for any failure of CONTRACTOR to timely provide CITY or
CITY’s employees or agents with any information and/or written
reports, documentation, or work product which CONTRACTOR is
obligated to provide to CITY or CITY’s employees or agents under
this Agreement. Prior to the expiration of the 3-day cure period,
CONTRACTOR may submit a written request for additional time to
cure the Event of Default upon a showing that CONTRACTOR has
commenced efforts to cure the Event of Default and that the Event
of Default cannot be reasonably cured within the 3-day cure period.
The foregoing notwithstanding, CITY shall be under no obligation to
grant additional time for the cure of an Event of Default under this
Section 5.2 B.i. that exceeds seven (7) calendar days from the end
of the initial 3-day cure period; or

ii. Within fourteen (14) calendar days of CITY’s issuance of a Default
Notice for any other Event of Default under this Agreement. Prior

10



to the expiration of the 14-day cure period, CONTRACTOR may
submit a written request for additional time to cure the Event of
Default upon a showing that CONTRACTOR has commenced
efforts to cure the Event of Default and that the Event of Default
cannot be reasonably cured within the 14-day cure period. The
foregoing notwithstanding, CITY shall be under no obligation to
grant additional time for the cure of an Event of Default under this
Section 5.2B.ii that exceeds thirty (30) calendar days from the end
of the initial 14-day cure period.

In addition to any other failure on the part of CONTRACTOR to perform
any duty, obligation, service or task set forth under this Agreement (or the
failure to timely perform or properly perform any such duty, obligation,
service or task), an Event of Default on the part of CONTRACTOR shall
include, but shall not be limited to the following: (i) CONTRACTOR'’S
refusal or failure to perform any of the services or tasks called for under
the Scope of Services; (i) CONTRACTOR'’S failure to fulfill or perform its
obligations under this Agreement within the specified time or if no time is
specified, within a reasonable time; (ii) CONTRACTOR’S and/or its
employees’ disregard or violation of any federal, state, local law, rule,
procedure or regulation; (iv) the initiation of proceedings under any
bankruptcy, insolvency, receivership, reorganization, or similar legislation
as relates to CONTRACTOR, whether voluntary of involuntary; (v)
CONTRACTOR'’S refusal or failure to perform or observe any covenant,
condition, obligation or provision of this Agreement; and/or (vi) CITY’s
discovery that a statement representation or warranty by CONTRACTOR
relating to this Agreement is false, misleading or erroneous in any
material respect.

CITY shall cure any Event of Default asserted by CONTRACTOR within
forty-five (45) calendar days of CONTRACTOR'S issuance of a Default
Notice, unless the Event of Default cannot reasonably be cured within the
45-day cure period. Prior to the expiration of the 45-day cure period, CITY
may submit a written request for additional time to cure the Event of
Default upon a showing that CITY has commenced its efforts to cure the
Event of Default and that the Event of Default cannot be reasonably cured
within the 45-day cure period. The foregoing notwithstanding, an Event of
Default dealing with CITY’s failure to timely pay any undisputed sums to
CONTRACTOR as provided under Section 1.4, above, shall be cured by
CITY within five (10) calendar days from the date of CONTRACTOR’S
Default Notice to CITY.

CITY, in its sole and absolute discretion, may also immediately suspend
CONTRACTOR’S performance under this Agreement pending
CONTRACTOR’S cure of any Event of Default by giving CONTRACTOR
written notice of CITY’s intent to suspend CONTRACTOR'’S performance
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